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AMONG THE MOST sublime utter­
ances in the rhetori cal fabric of our 
na tion’s founding is Arti cle 1 of the 
Bill of Rights: “Congress shall make 

no law . . . abridg ing the free dom of speech or 
of the press.” For those American citizens 
wear ing the uniform of our armed services,
how ever, there have long been on the books 
laws passed by Congress that in practice do 
sanc tion the abridgement of speech rights of 
serv ice members when military neces sity so 
dic tates.1 Such laws flow from prudent con­
sti tu tional provi sions for Congress to make 
rules for the govern ment and regula tion of 
the armed forces (Art. 1, sec. 8) and for the
presi dent to act as commander in chief of 
those armed forces (Art. 2, sec. 2). 

A seri ous problem ensues from the fact 
that in inter pret ing ap pli ca ble law, the courts 
have never de fined pre cisely how far mili tary
ne ces sity should extend in sanction ing the 
in fringe ment of speech rights guaran teed un­
der the Bill of Rights. The courts have tradi­
tion ally acted to pro tect op era tional se cu rity, 
and they have taken a disap prov ing view of 
sol dierly speech that repre sents a genuine 
threat to good order and disci pline. But the 
ex tent to which serv ice mem bers’ speech can 
be cen sored solely for fail ure to con form with
serv ice or govern ment policy—as it now fre­
quently is—has never been confronted head-
on and unam bi gu ously resolved by the 
courts.2 

This lack of clear limits on speech as de-
fined by the ulti mate ju di cial ar bi ters has cre-
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ated a seri ous problem for military profes­
sion als, since they are most knowl edge able of 
na tional de fense re quire ments and are po ten­
tially in posi tion to make the most authorita­
tive and credible contri bu tions to the na­
tional defense dialogue. Detlev Vagts has
pre sented the classic case for allow ing the 
mili tary offi cers of democratic nations to 
speak their minds publicly on matters of na­
tional defense policy: 

In preventing unofficial opinions from 
competing in the military marketplace of ideas, 
we grant a dangerous monopoly to official 
dogma that may shelter a stagnation and 
inefficiency we can ill afford in these swift and 
perilous times. By preventing independently 
thinking officers from speaking their piece, we 
encourage mental laziness; deprive the Defense 
Department, Congress, and voters of valuable 
sources of data; and threaten to reduce even 
further the small roster of American officers 
who make lasting contributions to military 
thought.3 

Yet, despite the broad profes sional obli ga­
tion to make their expert views known 
among the polity, Air Force offi cers remain 
mem bers of the execu tive branch of govern­
ment, a posi tion calling into play a host of
pow er ful but narrowly centered obli ga tions 
and loy al ties of its own. How to re solve the re­
sult ing tension—be tween the inter nal de­
mands of conform ing one’s speech to service 
on the commander in chief’s national de­
fense team, and the exter nal obli ga tion for 
hon esty and candor before the nation, Con­
gress, and the citizenry—is the subject of this 
ar ti cle.4 

Sev eral nota ble free-speech cases illus trate 
how air profes sion als of years past have grap­
pled with the ques tion of when and when not 
to speak their piece. Their ex pe ri ence will put 
us in a posi tion to draw some useful lessons 
for all Air Force offi cers who aspire to higher 
rank and respon si bil ity. 

Col Billy Mitchell 
With the possi ble excep tion of Gen Doug­

las MacAr thur’s em broil ments with Presi dent 

Harry Truman during the Korean War, Billy 
Mitchell presents us with the most famous 
free- speech case in American arms.5 Mitchell 
emerged from World War I as a bona fide na­
tional hero, hav ing been the first Ameri can in 
uni form un der fire on the ground and the first 
US offi cer to fly over enemy lines. Later, he 
con ceived, planned, or gan ized, and led the gi­
ant massed Allied aerial attack against the 
Ger mans in the Saint-Mihiel sali ent, employ­
ing 1,481 aircraft of 49 squadrons. 

Ap pointed assis tant chief of the Army Air 
Serv ice in 1919 and promoted to brigadier 
gen eral a year later, Mitchell be came an in de­
fati ga ble ad vo cate of the role of air power and 
the need for greater inde pend ence of air 
forces. Working mainly within the system at 
first but finding his efforts thwarted by nig ­
gardly budgets and the archaic thinking of 
the General Staff, Mitchell gradually moved 
into the public arena, using letters, radio 
broad casts, lectures, arti cles, books, congres­
sional hearings, and dramatic opera tional ex­
ploits to make his case. Most spectacu lar of 
the latter were his demon stra tions that war-
ships could be destroyed by aerial bombing, 
as in the case of the captured German battle-
ship Ost fries land (1921) and the obso lete USS 
Ala bama (1921), New Jersey (1923), and Vir­
ginia (1923).

Ow ing to unau thor ized leaks of the results 
of the 1921 bombing tests against the war-
ships, Secre tary of War John Weeks ordered 
Mitchell to publish nothing further of mili­
tary signifi cance without prior War Depart­
ment clearance. Mitchell complied for a 
while, but during the period Decem ber 1924 
to March 1925, he published a series of five 
pro voca tive arti cles on airpower in the Sat ur­
day Evening Post, having bypassed Weeks and 
gone for ap proval di rectly to Presi dent Cal vin
Coo lidge, who gave a qualified OK to the un­
der tak ing. 

Mean while, in his ap pear ances be fore con­
gres sional commit tees, Mitchell began to 
ratchet up the seri ous ness of the charges he 
was making against the oppo si tion camps in 
the Army and Navy, accus ing them of muz­
zling pro-air offi cers, of neglect ing the devel­
op ment of airpower, and of dishon esty in in-
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ter pret ing test data tending to support the 
po si tions of air advo cates. Finally, in March 
1925 with President Coolidge’s approval,
Sec re tary Weeks relieved Mitchell from his 
ap point ment as as sis tant chief of the Air Serv­
ice, reduced him to his perma nent grade of 
colo nel, and ban ished him to the hin ter lands 
of Fort Sam Hous ton, Texas, in the po si tion of 
corps air of fi cer. In Texas Mitchell con tin ued 
to speak out on his famil iar themes, publish­
ing a magazine arti cle and the book Winged 
De fense, despite the fact that Weeks’s stric­
tures on his pub lic state ments were still in ef­
fect. 

The precipi tat ing event in his final down-
fall, however, was the disas trous crash of the 
Navy dirigi ble Shenan doah  in Septem ber 
1925. Despite such ominous factors as the 
pre vail ing fall storms over the Great Lakes, 
ad verse prior warnings from the dirigi ble’s
skip per, and a shortage of safety valves on 
board, Navy authori ties dis patched the diri gi­
ble on a pub lic re la tions jaunt to over fly state 
fairs in the Midwest. The dirigi ble en coun­
tered violent windstorms and crashed near 
Sharon, Ohio, killing 13 of the crewmen, in­
clud ing the skipper. The press went to 
Mitchell im me di ately for a state ment, and he
pre dicta bly accom mo dated them: “My opin­
ion is as follows: These acci dents are the re­
sult of the incom pe tency, the criminal negli­
gence, and the al most trea son able neg li gence 
of our national defense by the Navy and War
De part ments.”6 The complete statement, full 
of such charges, ran to 6,080 words. Four days 
later, on 9 Sep tem ber, he made an other state­
ment to report ers, even more inflam ma tory 
than the first, if that were possi ble—one
amount ing to a direct challenge to his civil­
ian supe ri ors as well as military. Mitchell at 
last had what he admit tedly had been seek­
ing—a splashy public confron ta tion with the 
high est authorities. 

Presi dent Coolidge himself ordered a gen­
eral court-martial. Under Arti cle 96 of the Ar­
ti cles of War (the counter part to today’s Arti­
cle 134 of the Uniform Code of Military
Jus tice [UCMJ]), authorities charged that in 
mak ing the statements, Mitchell had con­
ducted himself “to the prejudice of good or­

der and disci pline,” that he had been “insub­
or di nate,” and that he had been “highly con-
temp tu ous and dis re spect ful” to ward the War 
and Navy Depart ments and intended to dis­
credit them. Mitchell’s defense rested on the 
ar gu ments that his right to make the state­
ments was pro tected by the First Amend ment 
and that his alle ga tions against the authori­
ties were true. Both argu ments failed, and he 
was convicted on all charges on 17 Decem ber 
1925. The sen tence read, “The court upon se­
cret writ ten bal lot, two- thirds of the mem bers 
pres ent concur ring, sentences the accused to 
be sus pended from rank, com mand, and duty 
with the forfei ture of all pay and allow ances 
for five years.”7 

Rather than accept contin ued service in a 
sus pended status, Mitchell resigned from the 
Army on 1 Febru ary 1926 and spent his re -
main ing years stumping for airpower. He 
died on 19 Febru ary 1936, only six years be-
fore the Japanese aerial attacks on Pearl Har­
bor and Clark Field that he had predicted in 
de tail in 1924. 

In looking to the Mitchell case for a per-
spec tive on manag ing their own public utter­
ances, of fi cers to day will need to keep sev eral 
ba sic fac tors in mind. Mitchell was em broiled 
in a singu larly historic cause—the emergence 
of airpower—and he approached it as a cru­
sader, an evangel ist, and ulti mately a martyr. 
Moreo ver, he had the sav ing grace to be right. 
In 1957 Secre tary of the Air Force James 
Doug las was pe ti tioned to set aside Mitchell’s
court- martial verdict. He properly refused, 
not ing that Mitchell, while re main ing in uni­
form, had in full awareness challenged mili­
tary and civil ian authority in an unlaw ful 
way. But Douglas went on to affirm that “our 
na tion is deeply in his debt. . . . Colonel 
Mitchell’s views have been vindi cated.”8 

Even if we grant that extraor di nary high-
voltage shock treatment is sometimes neces­
sary to jolt a conser va tive military estab lish­
ment into accep tance of a new and historic 
idea, we still need to rec og nize that some peo­
ple managed success fully to admin is ter the 
nec es sary shock while work ing within the sys­
tem, though they may have trod on a knife-
edge at times.9 
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Maj Gen Orvil A. Anderson 
Gen eral Ander son won his wings in World 

War I and was later accorded numer ous 
awards for service to aviation. He distin­
guished himself particu larly in balloon ing, 
hav ing in 1935 pi loted the Ex plorer II to a new 
world’s- record alti tude of 72,395 feet. 

In the early fall of 1950, two full months 
into the Korean War, North Korean forces 
were knocking at the door of Taegu, South
Ko rea, and feelings were running high in the 
United States against the Soviet Union. Some 
peo ple felt that the Sovi ets, if not out right in­
sti ga tors of the war, were at least in a po si tion 
to compel the North Kore ans to desist. High 
ad mini stra tion offi cials began to talk of pre­
ven tive war against the Soviet Union, and 
Presi dent Tru man was de ter mined to squelch 
it. 

In this con text, the out spo ken Gen eral An­
der son, then com man dant of the Air War Col­
lege (AWC) at Maxwell Air Force Base, Ala­
bama, granted an inter view on the subject of 
pre ven tive war to a reporter from the Mont­
gom ery Adver tiser. The published inter view 
quoted General Ander son as follows: “We’re 
at war, damn it. . . . Give me an order to do it 
and I can break up Rus sia’s five A- bomb nests 
in a week. . . . And when I went up to Christ—I 
think I could explain to Him that I had saved 
civi li za tion.”10 

On 1 Sep tem ber 1950, af ter re ports of Gen­
eral Ander son’s remarks reached Washing-
ton, Gen Hoyt Vanden berg, the Air Force 
chief of staff, suspended Ander son from his 
po si tion at AWC; Ander son subse quently
sub mit ted his retire ment papers. It is always 
risky for a military man to venture publicly 
into the field of war policy vis-à- vis a major
na tional enemy, espe cially a nuclear-armed 
en emy. But to do so in ap par ent op po si tion to 
the commander in chief’s own announced 
pol icy is very likely to be a career ender. 

Sec re tary of the Navy Francis Matthews 
had made a public speech a week earlier ad­
vanc ing a similar thesis. In an inter est ing
com men tary on the differ en tial treatments 
of ten accorded civil ian and uniformed of fi­
cials, a contrite Secre tary Matthews was able 

to survive the en su ing flap by con vinc ing the 
presi dent that he (Matthews) had been un­
aware of the full impli ca tions of the term pre­
ven tive war for the admin istra tion’s policy.11 

Maj Gen Jerry D. Page 
The relief of General Ander son foreshad­

owed that of an other AWC com man dant, Maj 
Gen Jerry Page, 17 years later. Dur ing an AWC 
semi nar for senior Air Force Reserve offi cers 
in Decem ber 1966 in which discus sion was 
clas si fied Secret and under stood to be strictly 
con fined be hind the closed doors of the class-
room, General Page was alleged to have re­
vealed confi den tial bomb shortages in Viet­
nam and to have criticized some of the 
de fense policies of Defense Secre tary Robert 
McNa mara. 

The relief sent a shock wave not only 
through the AWC fac ulty but through the fac­
ul ties of the nation’s other senior service col­
leges (SSC) as well, for it struck at one of the 
sac ro sanct tenets of SSC educa tion—the mar­
ket place the ory of ideas, in which con tend ing 
ideas of all stripes can compete freely in give-
and- take academic discus sion behind the 
closed doors of the college. Former senator 
Barry Goldwa ter later accused one of the 
semi nar at tendees, a Re serve colo nel and poli­
ti cian recently defeated in his reelec tion bid 
for the gov ern ship of Ari zona, of hav ing made 
com plaints to the De part ment of De fense that 
led to General Page’s relief and subse quent
trans fer.12 

Gen John McConnell, Air Force chief of 
staff, offered the follow ing expla na tion: “I 
per son ally re as signed him of my own vo li tion 
be cause I was un happy at some of the fo rums 
he conducted.”1 3 The chief thus unin ten tion­
ally raised the ques tion of how he learned the 
con tents of such closed forums in the first 
place. General Page was reas signed to air-
division command in Okinawa, “without 
preju dice” accord ing to the announce ment. 
But he never received a third star despite his 
repu ta tion as one of the “ablest thinkers” in 
the Air Force. 
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Gen Michael J. Dugan 
Of all the freedom-of- speech cases involv­

ing high-ranking military leaders, that of 
Gen eral Dugan is, to me at least, one of the 
most trouble some. On taking up the reins as 
chief of staff of the Air Force in the sum mer of 
1990, General Dugan announced publicly 
that he wanted senior Air Force offi cers to be 
more open with report ers: “I think that the 
lead ers . . . need to be upfront, they need to 
take the gaff that goes with it.”1 4  

This policy of openness would prove his
un do ing. In Septem ber 1990 during a tour of 
US forces deployed in the Gulf prepara tory to 
Op era tion De sert Storm, Gen eral Du gan took 
the risky step of mak ing him self and five sen­
ior gener als of the Air Staff available for press
in ter views focused on US strategy, with par­
ticu lar empha sis on the prominent role to be 
played by air power. The re sult ing story made
front- page news in the Wash ing ton Post on 
Sun day, 16 Septem ber 1990, with the head-
line read ing “U.S. to Rely on Air Strikes If War 
Erupts.”15 

In his autobi og ra phy My American Journey, 
Co lin Powell, chairman of the Joint Chiefs of 
Staff, summed up what he regarded as the ob­
jec tion able po si tions expressed by General Du­
gan during the inter views: “Among the things 
Du gan was quoted as saying in the Post arti cle 
were that ‘airpower is the only answer that’s 
avail able to our country’; that the Israelis had 
ad vised him ‘the best way to hurt Saddam’ was 
to tar get his fam ily, his per sonal guard, and his 
mis tress; that Dugan did not ‘expect to be con­
cerned’ with politi cal constraints in select ing 
bomb ing targets; that Iraq’s air force had ‘very 
lim ited military capa bil ity’; and that its army 
was ‘inco mp etent.’ ”1 6  

The next day, Secre tary of Defense Dick 
Che ney peremp to rily relieved Dugan, charg­
ing the general with “lack of judgment” in 
dis clos ing “opera tional details” and in ad-
dress ing “deci sions that may or may not be 
made by the president in the future.”1 7  

I do not in tend to de fend Gen eral Du gan’s
com ments other than to note that President 
George Bush himself, when queried by re-
port ers, replied that he “was not concerned 

that the reve la tions caused any in creased dan­
ger to U.S. troops.”1 8 He doubtless real ized 
that combat-savvy General Du gan, whose air-
men would lit er ally live or die by in tel li gence 
and counter in tel li gence during the coming
en coun ter, would have a far better appre cia­
tion of opera tional secu rity than the secre­
tary. Rather, my con cern is the one ex pressed 
by General Pow ell to Sec re tary Che ney, when 
the secre tary told him of the contem plated
fir ing: “Let’s make sure the punish ment fits 
the crime.”19 I don’t believe it did. 

Gen eral Dugan was anything but insub or di­
nate or rebel lious. He was a plain-spoken 
fighter pilot who, af ter earn ing a Sil ver Star and 
Pur ple Heart in Vietnam, toiled within the sys­
tem and rose steadily through a succes sion of 
im por tant staff and com mand bil lets to be come 
the nation’s top airman. As a relative new­
comer—he had been Air Force chief for only 
three months at the time of the inter views—un­
der cut ting war prepa ra tions or buck ing the sec­
re tary of defense and his commander in chief 
would have been the last thing on his mind. 
Once he became convinced that General Du­
gan had fouled up seri ously in his public re-
marks, Secre tary Che ney needed to do no more 
than take the general behind closed doors and 
read the riot act to him. It was not neces sary to 
hu mili ate General Dugan before the world; it 
was not nec es sary to de stroy an ex em plary mili­
tary career of 32 years. 

We may close this sad epi sode by not ing sev­
eral ironies in Secre tary Cheney’s pattern of 
stew ard ship at the Penta gon. In Colin Powell’s 
char ac teri za tion, Cheney was a “man who had 
never spent a day in uniform, who, during the 
Viet nam War, had gotten a student defer ment, 
and later a parent defer ment.” Yet, in March 
1989, with no previ ous defense-related expe ri­
ence and less than a week on the job as defense 
sec re tary, Cheney at a televised press confer­
ence exco ri ated Air Force Chief of Staff Larry 
Welch for discuss ing MX missile deploy ment 
op tions with Con gress. Had Che ney scru pled to 
dis cuss the matter with Welch before publicly 
dress ing him down, he would have learned, ac­
cord ing to Powell, that both Deputy Defense 
Sec re tary William Taft and National Secu rity 
Ad vi sor Brent Scowcroft had already author-
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ized Welch to speak with con gres sional mem­
bers. In Powell’s view, Cheney’s touchy hy­
per re ac tion to perceived transgres sions of 
author ity by the brass was a re flex of his own 
pri vate anxie ties over his lack of di rect ex pe ri ­
ence in military affairs. He had to prove he 
could stand up to the gener als.20 

A final irony in this problem atic tale of ex­
ces sive opera tional and politico-military can­
dor emerges from alle ga tions by Benja min 
Schemmer, respected former editor of Armed 
Forces Journal. Schemmer claims that seri ous 
leaks of classi fied infor ma tion contained in 
Bob Woodward’s book The Command ers (Si­
mon & Schus ter, 1991)—an ac count of US mili­
tary de ci sion mak ing dur ing the two years prior 
to the Persian Gulf War—must have come di­
rectly from Secre tary Cheney, among others.21 

Moreo ver, people with long memories will 
re call that in April 1989 Sec re tary Che ney, af ter 
scarcely a month in office, angered President 
Bush by predict ing during a televi sion inter-
view that So viet presi dent Mik hail Gor bachev’s 
na tional re forms were doomed to fail ure, at the 
very time when Presi dent Bush was des per ately 
try ing to prop up the Soviet leader by taking a 
posi tive public view of his prospects.2 2 Secre­
tary Cheney was fortu nate to have a boss who 
was secure and under stand ing in response to 
his subor di nate’s public re la tions mis cue. Gen­
eral Du gan was, of course, less for tu nate. Those 
who fol lowed Cheney’s years in the Pen ta gon’s 
top job will likely judge that he was an able and 
ef fec tive sec re tary of de fense, and I be lieve they 
are right. But there is little deny ing that he car­
ried psycho logi cal baggage into his posi tion 
which obscured to himself his own falli bil ity 
and clouded his judgment in dealing with uni­
formed leaders like General Dugan who mis­
stepped while nego ti at ing the noto ri ously 
treach er ous mine fields of news- media re la tions. 

Maj Gen Harold N. Campbell 
Ar ti cle 88 of the UCMJ reads as follows: 

“Any offi cer who uses contemp tu ous words 
against the President, Vice President, Con ­
gress, Sec re tary of De fense, or a Sec re tary of a
De part ment, a Gover nor or a legis la ture of 

any State, Ter ri tory, or other pos ses sion of the 
United States . . . shall be pun ished as a court-
martial may direct.”23 

As speaker at the 32d Fighter Group’s
maintainers- of- the- year awards banquet on 
24 May 1993 near Soester berg Air Base in the 
Neth er lands, General Campbell referred to 
Presi dent Bill Clinton as “draft-dodging,”
“pot- smoking,” and “woman iz ing,” which 
were, of course, contemp tu ous words in any-
body’s lexicon. Campbell’s remarks were ap­
par ently intended as a humor ous preface to 
his prepared remarks, but some of the at­
tendees thought they were anything but 
funny and reported them up the chain.24 

Presi dent Clinton told report ers he was 
not offended person ally by the remarks, but 
that “for a general offi cer to say that about 
the Commander in Chief . . . is a very bad 
thing.”25 However, the White House was not 
anx ious to see the public court-martial of a 
dis tin guished combat veteran on such 
charges—Gen eral Campbell’s war record in­
cluded one thousand combat flying hours in 
Viet nam plus award of the Sil ver Star and five 
Dis tin guished Flying Crosses. Offered nonju­
di cial punish ment under UCMJ Arti cle 15 in 
lieu of a court-martial, General Campbell de­
cided to ac cept it, re ceiv ing a per ma nent writ-
ten repri mand and a fine equivalent to a 
month’s pay. Though told to put in his re tire­
ment papers, he retained his major gener al’s 
rank. 

Gen Ronald Fogleman 
Late May 1997 was not a propi tious time 

for senior Air Force offi cials to be appear ing
be fore a congres sional commit tee seeking 
money, for the Lt Kelly Flinn sexual extrava­
ganza was in full heat on all the nation’s TV 
screens and newspa per front pages. When 
Gen eral Fo gle man, Air Force chief of staff, ap­
peared before the Defense Subcom mit tee of 
the Senate Appro pria tions Commit tee on 21 
May to testify on proposed budget esti mates 
for Air Force programs in fiscal year 1998, he 
was ambushed by Sen. Tom Harkin (D-Iowa), 
who, prefer ring to talk instead about the 



THE SPEECH RIGHTS OF AIR PROFESSIONALS 25 

Former secretary of defense Dick Cheney (seated, third from left). In Powell’s view, Cheney’s touchy hyperreaction to 
perceived transgressions of authority by the brass was a reflex of his own private anxieties over his lack of direct 
experience in military affairs. 

Flinn af fair, be rated him for the “overly mor­
al is tic legal code in the Air Force.”26 

This put General Fogle man in a real bind. 
The Air Force, wor ried about in cit ing charges 
of command influ ence like those afflict ing 
the Army in the Aber deen Proving Ground 
cases, had played by the rules and gener ally 
con fined its public statements on the 
planned court-martial of Lieuten ant Flinn to 
a few terse announce ments by public affairs 
of fi cials. Lieu ten ant Flinn, her fam ily, and ci­
vil ian lawyer, by way of stark contrast, had 
taken their case to the news me dia in the most 
ag gres sive manner possi ble, waging an in ­
creas ingly suc cess ful cam paign to woo pub lic 
and congres sional sympa thies by portray ing 
her as a vic tim. Po liti cal pres sures were build­
ing to the point that it was becom ing prob­
lem atic whether the Depart ment of the Air 

Force would be allowed to dispose of the case 
in de pend ently. 

Such was the setting when Senator Harkin 
chal lenged General Fogle man during 
hearings not remotely connected to the 
Kelly Flinn case. Un der the rule of can dor that 
Con gress per en ni ally urges upon mili tary wit­
nesses, General Fogle man responded frankly. 
De ny ing that the basic issue was adultery, he 
went on to state that “this is an is sue about an 
of fi cer entrusted to fly nuclear weapons who 
dis obeyed an or der, who lied. That’s what this 
is about.”27 

The response from Flinn’s defend ers was 
swift, sure, and abso lutely predict able. Sen. 
Slade Gorton (R-Wash.), conven iently 
overlook ing the mandate for candor nor­
mally appli ca ble to mili tary wit nesses in their
re sponses before Congress, went on NBC’s 
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Morn ing Show two days later to denounce 
Gen eral Fogle man’s testi mony. In obvi ous 
high dudg eon, he com plained that as a re sult 
of Fogle man’s remarks, it was “impos si ble” 
for Lieuten ant Flinn to get a fair trial. And 
how should General Fogle man have re ­
sponded? Accord ing to Senator Gorton, “he 
should have kept his mouth shut!” 28 In other 
words, it was per fectly all right for Lieu ten ant 
Flinn to go out side the court room and try her 
case pub licly and po liti cally, but the Air Force 
chief must remain mute as a stone, even 
when pressed for the truth by one of Gor ton’s 
fel low senators. 

The problem of command influ ence in 
mili tary justice is real and must never be 
taken lightly. But General Fo gle man’s re sponse 
to Senator Harkin, consid er ing the unique
cir cum stances, was not only neces sary and 
proper—it was a laudable act of courage. 

On 28 July 1997, some two months after 
the Kelly Flinn af fair was put to rest by her res­
ig na tion and a year before his normal four-
year term would have ex pired, Gen eral Fo gle­
man abruptly resigned his posi tion as Air 
Force chief and an nounced his re tire ment. In 
a message to the troops explain ing his deci­
sion, Gen eral Fo gle man said sim ply, “I do not 
want the Air Force to suffer for my judgment 
and convic tions.” Most prominent among 
the reasons given for his resig na tion was his 
ob jec tion to the impend ing disci plin ing by
De fense Secre tary Wil liam S. Co hen of an Air 
Force commander in Saudi Arabia for failure 
to take adequate secu rity precau tions in ad­
vance of the terror ist bombing of the Khobar 
Tow ers housing complex in Dhahran. An-
other fac tor in the strained re la tions be tween 
the general and his civil ian bosses was their 
un hap pi ness with what they viewed as his 
pen chant for ex press ing his pro fes sional frus­
tra tions so openly that “they often found 
their way into news accounts.”29 

The roster of Air Force offi cers discussed 
above by no means exhausts the list of US 
mili tary leaders whose exer cise of supposed 
First Amendment rights brought them into 
widely publi cized conflict with their supe ri­
ors. Among the celebrated cases of leaders 
from other services who took their knocks 

were Army gener als Leonard Wood, Douglas 
MacAr thur, George Patton, Matthew Ridg­
way, Edwin Walker, and John Singlaub, plus 
Navy ad mi rals Louis Denfield, Hyman Rick -
over, and most recently, Richard Macke.30 Ex­
ami na tion of such cases per mits us to ar rive at
sev eral common sense axioms govern ing the 
pub lic statements of career Air Force pro fes­
sion als. Although many of these axioms may 
strike the reader as self-evident, it is aston ish­
ing how often they have been violated, even 
by other wise sophis ti cated leaders. 

Fol low the regula tion on public infor ma­
tion. Hew faithfully to clearance proce­
dures for speeches and publi ca tions set 
down in Air Force Instruc tion 35-205, 
Air Force Secu rity and Policy Review Pro-
gram. This instruc tion requires, among 
other things, that mate rial intended for 
pub lic release having high-level mili­
tary, national, or foreign policy im­
plica tions be reviewed for “secu rity and 
pol icy consis tency.” Unlike the Army’s
re view agency, the Air Force Office for 
Se cu rity Review does not review specifi­
cally for “propri ety,” but in practice, 
pro pri ety issues fit well enough under 
the broad rubric of policy.31 

Stick to the approved text. Once a text is 
cleared, make sure you adhere to it in 
the presen ta tion. Beware of off-the- cuff
de par tures from approved text, flights 
of wit, or ex cur sions into po liti cally sen­
si tive terri tory. Make the or gan iza tional 
pub lic affairs offi cer an active partner 
and ad vi  sor through out the 
composition- clearance- delivery cycle. 
Know the ground rules. Before speaking,
per son ally estab lish or confirm ground 
rules between you and your audi ence or 
in ter viewer as to whether what you say 
can be at trib uted to you in the news me­
dia. If the rules of the primary pre­
sentation differ from those of the 
question- and- answer period, make sure 
that eve ry one pres ent is in formed of the
dis tinc tion. Never assume that because 
the audience is mostly uniformed, you 
can safely flout the guide lines for pub-
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lic discourse. The more publicly recog­
niz able your name, the greater the like­
li hood a reporter will be present. 
Don’t answer inap pro pri ate questions or 
those too hot to handle. Never in your 
zeal to be honest and candid feel that 
it’s somehow dishon or able or cowardly 
to refuse to tackle a question. 
Stick to defense matters and your areas of 
ex per tise. Confine your public utter­
ances to defense matters, particu larly 
those that lie specifi cally within your 
area of respon si bil ity and compe tence. 
In practice, at the high est lev els, it is of-
ten diffi cult to separate military issues 
from nonmili tary, but you must keep 
the ideal constantly in mind as you 
speak. 
Never express contempt toward civil ian 
higher- ups. Keep in mind the ex is tence of 
Ar ti cle 88 of the UCMJ, which prohib its 
the use of contemp tu ous words against 
the president, vice president, Congress, 
the sec re tary of de fense, and so forth. To
vio late this arti cle, even lightheart edly 
or in jest, is simply to ask for trouble. 
Avoid sen sa tion al ist proph ecy . Un less you 
own a certi fied crystal ball, resist the 
temp ta tion to electrify audiences with 
hor rific visions of future calam ity or to 
se duce them with rosy prospects of im­
pend ing nirvana. Prophecy can make 
fools of us all. Despite earlier demon stra­
tions to the contrary by Billy Mitchell, 
Rear Adm Clark Woodward declared in 
1939, only two years before Pearl Har­
bor, that “as far as sinking a ship with a 
bomb is concerned, you just can’t do 
it.” Adm William Leahy, merci fully be-
hind closed doors, de clared to Presi dent 
Tru man in early 1945—the year of Hi­
roshima and Na gasaki—that the at tempt 
to build an atomic bomb “is the biggest 
fool thing we have ever done. . . . The 
bomb will never go off, and I will speak 
as an expert in explo sives.”32 

Don’t rely on your “rights” to protect you . 
In contem plat ing making a risky public 
state ment, don’t occupy yourself over-
much with your le gal rights or what the 

courts might do in your behalf. Of all 
the US offi cers mentioned above whose 
ca reers were damaged or ruined by er­
rant words, only Billy Mitchell was ac tu­
ally court-martialed. Save for the lucky 
few like Adm Hyman Rickover, who en-
joyed a power ful constitu ency in Con­
gress that protected him from repri sal, 
the bureauc racy can easily find other 
ways to take its revenge on an offi cer 
who ignores the rules. 
As you rise in rank, your words attract cor­
re spond ingly greater atten tion. As a 
gen eral rule, the higher offi cers rise in 
mili tary rank and posi tion, the more 
con sid ered they must become in their 
pub lic utter ances. Peons rarely make 
news with what they say, but let a gen­
eral misspeak, and report ers will beat a 
path to his or her door. 
Don’t wait until you need finesse in public 
ut ter ance to begin acquir ing it . Related to 
the prior point, as part of your continu­
ing profes sional prepara tion, con­
sciously develop a sensi tive ear for what 
you can pub licly say and how to say it. If 
you wait until you’re on the hot seat, it 
will be too late. It is astound ing how 
great command ers vary in this regard.
Gen eral Patton found it practi cally im­
pos si ble to speak long to report ers with-
out somehow gener at ing an inter na­
tional contre temps. By way of contrast, 
Gen Nor man Schwarz kopf could ex tem­
po rize at length before daily inter na­
tion ally televised news confer ences, 
main tain ing this practice for an entire 
cam paign without once losing his foot­
ing. Skill in commu ni cat ing through 
the media without inflam ing the world 
is not a mark of ef femi nacy or slick self-
promotion. It is a plain, simple prereq­
ui site for ris ing mili tary lead ers, no mat­
ter how much they covet their warrior 
im age. 
Dis tin guish between personal opinion and 
of fi cial policy. If for whatever rea son you 
choose to take a public posi tion at odds 
with announced policy, al ways warn 
your auditors that you are express ing a 
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per sonal opinion, not an offi cial posi­
tion. Even then you are not neces sar ily 
on firm ground be cause if your rank and
po si tion are suffi ciently high, you es ­
sen tially have forgone the luxury of 
pub lic in de pend ence of view. Once of fi­
cers sign on to the joint chiefs or as mili­
tary advi sors to the National Secu rity
Coun cil, for exam ple, they have joined 
the admini stra tion “team” and will 
there af ter be expected to keep their dis­
sents in-house. 
Be frank with Congress but stress the ad­
min istra tion’s posi tion. Testi fy ing before 
Con gress pres ents the big gest chal lenge 
of all. The ad mini stra tion will want you 
to hew to its line regard less of your real 
con vic tions, while congres sional com­
mit tee mem bers will want to know your 
real convic tions regard less of the ad-
mini stra tion line. Despite the loyal ist 
phi loso phy of respected World War II 
lead ers like Gen Omar Bradley and Gen 
George Marshall, who chose as a matter 
of princi ple never to take public issue 
with their commander in chief, the de­
mands of Congress in its legis la tive and 
in ves ti ga tive functions have led to a 
mod era tion of such hard posi tions. 
Though specific policies may vary with 
the admini stra tion, there has been a 
gen eral gravita tion toward the follow ing
ap proach: offi cers are expected to tes­
tify first as to estab lished policy and 
their inten tion to carry it out; then, if 
asked for their personal opinion, they 
may express it but must note that it is 
their own and not the admin istra-
tion’s.33 

The forego ing axioms, if applied with 
judg ment and discre tion, can enable today’s 
air profes sion als to profit from the expe ri­
ence of their predeces sors. It is impor tant to 
re al ize, how ever, that no such set of rules can 
ever dis solve en tirely the ba sic ten sion in her­
ent in the dual identity of soldier-citizens. As 
mem bers of the armed forces, they must con­
tinu ously be mindful of the limita tions upon 
their right to free speech, accept ing infringe­

ments nec es sary to pro tect clas si fied in for ma­
tion; assure opera tional secu rity; promote 
good order and disci pline; support the chain 
of command in accom plish ing the assigned 
mis sion; and foster loyalty, cohe sion, and 
team spirit in fur ther ance of the Air For ce’s in­
sti tu tional goals and those of the armed 
forces—in short, defend the Consti tu tion and 
dis charge the duties of their military office. 

As patri otic citizens of a democratic coun­
try, how ever, they must be mind ful of the sur­
pris ingly exten sive areas in which they can 
ex er cise free speech, mak ing the fruits of their
spe cial, profes sional exper tise available to 
citi zens at large so that Congress, which 
passes laws touching our national secu rity, 
and voters, who elect the Congress, can act 
with the full benefit of the politi cally impar­
tial and techni cally informed perspec tive of 
air men. 

In medi at ing the often conflict ing im­
pulses toward soldierly reticence, on one 
hand, and citizenly candor, on the other, air 
pro fes sion als may seek assis tance to some 
extent in ex plicit of fi cial guid ance—for ex am­
ple, secu rity regula tions and Arti cle 88 of the 
UCMJ. But there remains a vast gray area of
“pol icy” issues regard ing which the service 
and the admini stra tion will naturally strive 
for confor mity to their approved lines, as op­
posed to the indi vid ual member’s natural 
bent toward his or her own line. The result 
can be a wel ter of con flict ing in ter ests, ob li ga­
tions, and values as reflected within the same 
in di vid ual: career advance ment versus disin­
ter ested pro fes sion al ism; serv ice in ter ests ver­
sus those of the na tion and the peo ple; loy alty 
to the admini stra tion versus obli ga tion to 
Con gress; service ideals versus joint ideals; 
and so forth. 

In resolv ing such inter nal conflicts suc­
cess fully, air profes sion als, each in his or her 
own way, must ul ti mately de part the realm of 
rules and enter the realm of conscience. They 
must set aside for the moment the ideal of 
physi cal courage and bring to the fore the 
ideal of moral courage. They must downplay 
the value of pru den tial in sight and ele vate the 
value of ethical clarity. 
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Para doxi cal as it sounds, in order to guar­
an tee the freedoms of all Americans, we as a 
na tion must reduce the freedoms of some 
Ameri cans—spe cifi cally, the favored few who 
bear arms to defend us. But re duc ing the free­
doms of this fa vored few is a far cry from abol­
ish ing them, as the courts have consis tently
up held. So far as freedom of speech is con­
cerned, it is reduced for the service member 
only in particu lar contexts, and then only to 
the minimal degree essen tial for the success­
ful perform ance of the military function. In 
other contexts, one should prize free speech 
for the service member just as highly as for 
any citizen. 

It is free speech that permits vigor ous de-
bate among service members on the proper 
course of ac tion up to the point when the de­
ci sion is made. It is free speech that permits 
them to render honest profes sional military 
ad vice to their ci vil ian mas ters in the chain of 
com mand. It is free speech that per mits them 
to propound inno va tive pro fes sional ideas in 
mili tary jour nals. It is free speech that en ables 
them to provide to Congress and the Ameri -
can voters an expert and impar tial profes-
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